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RECENT CASES. 

Aliens — Naturalization of Japanese. — In re Saito, 62 Fed. Rep. 
126 (Circ. Ct. D. Mass.). A native of Japan is not entitled to 
naturalization, not being included in that clause of the naturaliza- 
tion act (Rev. St. § 2169) reading, "aliens being free white per- 
sons. " 

Assignment for Benefit of Creditors — Rights of Creditors — Dividends. 
— In re Jamison cV Co.'s Estate, 29 At. R. 1001 (Pa.). The appel- 
lant had a judgment against the partnership, and also a separate 
judgment against the individual partners for the same debt. Held 
that appellant was entitled to a dividend on each, out of its respect- 
ive estate. It is settled that the creditor of an assigned estate is 
entitled to a dividend on the full amount of its debt at the date of 
assignment, notwithstanding he has collateral security of any kind, 
on which he has or may hereafter receive a partial payment of his 
debt. The only limitation is that he cannot have more than pay- 
ment in full. The appellant's judgments gave him a primary 
claim on the partnership assets and on the assets of the individual 
partners ; such a claim on either class of assets was not lessened, 
nor its position altered in regard to its own class, by his possession 
of collateral security in the shape of a primary claim in the other 
class of assets. 

Breach of Contract — Damages — Prospective Profits. — Anvil Min. 
Co. v. Humble, 14 Sup. Ct. Rep. 876. Prospective profits to be 
made by taking ore from a certain level of a mine are not con- 
jectural or speculative, so as to prevent recovery, where the evi- 
dence shows the cost of mining, condition of the mine and, 
approximately, the amount of ore remaining in the level. 

Construction of Contract — Subscription to Stock. — Davis & Rankin 
Mfg. Co. v. Hillsboro Creamery Co., 37 North East Rep. 549 
(Ind.). A contract was entered into for the erection of a factory 
between the plaintiffs — a manufacturing company — and the 
defendants, at a time when the corporators were subscribers 
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of stock only. Suit was brought for balance due on the contract 
against the corporation. The court in construing the contract 
held that while the corporation had accepted the factory, it had 
not thereby adopted the contract in such a manner as to make 
itself liable for the individual promises of the subscribers. The 
promoters would have been liable whether the incorporation took 
place or not. 

Foreign Corporations — Right to do Business — Contracts. — La 
France Fire- Engine Co. v. Town of Aft. Vernon, 37 Pacific R. 287 
(Washington). Plaintiff sold defendant a fire-engine, and brought 
suit for the price ; defendant set up the plea that plaintiff was a for- 
eign corporation and had not complied with the laws of the State 
governing foreign corporations. It was held that where a statute 
imposes a penalty for failure to comply with statutory require- 
ments, the penalty so provided is exclusive of any other, at least 
no other penalty will be implied. That where the statute provides 
a penalty for a violation of it by a foreign corporation but does 
not contain a special declaration that the contracts of such corpora- 
tions not complying with the law shall be void, the party contract- 
ing with foreign corporation will be estopped from pleading the 
want of compliance with the statute by such corporation. 

Fraudulent Compromise — Knowledge of Parties. — Anderson et al. 
v. Pilgrim et ah, 19 S. E. Rep. 1002 (S. C). For the purpose of 
defrauding his creditors a debtor compromised claims with parties 
indebted to him, who were ignorant of the fraud intended to be 
perpetrated upon them. The court held that the compromise 
should not be set aside. 

Indemnity of Mortgage against Liens — Breach. — Mechanics Sav. 
Bank of Providence v. Thompson, 59 N. W. Rep. 1054 (Minn.). A 
mortgagor, who was erecting a building on his premises, executed 
an indemnity bond to the mortgagee to protect the latter against 
liens for labor and material furnished in the construction of the 
building, these liens taking precedence of the mortgage. The 
coudition of the bond being broken, the property was sold to sat- 
isfy the mechanic's liens, which amounted to a small part of its 
value, and thus the security for the mortgage was entirely lost. 
Although the debt secured by the mortgage was not yet due, it 
was held, in a suit on the bond, that the gist of the action was the 
loss of the security, and not of the debt, and hence substantial 
damages were awarded. 



